
Occupational Therapy
and the Law. Legislation and 
Guidance – hints and tips for 
navigation and application     
to practice.



To practice in a person-centred way, you must understand the key pieces of legislation and supporting guidance 

that underpins your practice. Without this knowledge, you are likely to raise expectations of what can be provided 

through statutory funding, leaving the person you are working with disappointed and angry and you and your 

employer open to a complaint.

This guide will strengthen your practice by providing you with tools to navigate the legislative landscape you work 

in. Although the focus is on adults and England – links to relevant legislation in the other three nations and to 

children will be provided. For members of the public, this guide will help you understand the legislative framework 

occupational therapists work within and the challenges and opportunities it presents in providing you with the 

equipment and adaptations that you need to do the everyday activities that are important to you.

In this guide, we will explore:

1.  How legislation explains why you are employed in health and social care.

2.  How legislation and guidance informs your assessment approach.

3.  What pieces of legislation and guidance helps you provide recommendation and solutions to meet the needs of 

the people you are working with.

This Government website provides a helpful explanation of how legislation works in the UK –

including definitions of key terms.

Why is Legislation and Guidance important?

Whether you realise it or not, legislation is at the heart of what we do as 
occupational therapists - it is the reason we are employed; it informs our 
assessment processes and even influences the interventions and 
solutions we recommend and provide.

https://www.legislation.gov.uk/understanding-legislation


How legislation explains why occupational therapists are employed in 
health and social care
The Care Act (2014) is one of the main reasons occupational therapists are employed in adult health and social 

care. At the heart of the legislation is the concept of promoting well-being. Listed below are the well-being 

principles from the Care Act.

1.  Personal dignity (including treatment of the individual with respect). 

2.  Physical and mental health and emotional well-being. 

3. Protection from abuse and neglect.

4.  Control by the individual over day-to-day life (including over care and support provided and the way it is provided).

5.  Participation in work, education, training, or recreation. 

6. Social and economic well-being.

7. Domestic, family, and personal.

8. Suitability of living accommodation.

9. The individual’s contribution to society.

What will be immediately apparent to any occupational therapist is how these principles align with the profession’s 

core philosophy. This is why occupational therapists’ knowledge and skills are invaluable to local authorities in 

assessing care needs and planning support – as we naturally ensure an holistic approach is taken to the 

assessment process.



Another crucial part of the Care Act (2014) is providing or making arrangements for services, facilities or resources 

that prevent, reduce or delay people developing health and care needs. Again, as an occupational therapist, you are 

ideally placed to perform this function. You also provide value for money in that you can identify a range of 

solutions, including:

• Providing signposting advice at front door services

• Use of rehab skills in reablement services

• Identifying equipment or assistive technology that promotes independence 

• Supporting the assessment and design of adaptations 

•  Recommending care packages and ensuring single-handed care approaches provide the least intrusive support 

for the person

The Care Act (2014) is supported by statutory guidance. Statutory guidance is a document that details what the 

local authorities must do to comply with the legislation. The guidance for the Care Act is a big document but 

becoming familiar with the detail of this statutory guidance, you will better understand what the local authority’s 

statutory duties are and how your role contributes to them achieving this.

The statutory guidance for the Care Act can be found here

The Royal College of Occupational Therapists has produced two guides that explore the Care Act (2014) in-depth, 

including your roles and responsibilities. They are also valuable documents for promoting your role to 

commissioners and other stakeholders.

Care Act 2014 Guidance for Occupational Therapists – Prevention

Care Act 2014 Guidance for Occupational Therapists – Well-Being

Top Tip 1
Use the legislation and statutory guidance to promote the value of occupational therapists in local authorities.

https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/care-act-2014-prevention
https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/care-act-2014-wellbeing


How legislation and guidance informs your assessment approach
The Care Act legislation makes clear that the well-being principles are core to the assessment process. This means 

that your assessment should capture and cover the well-being principles. 

HOWEVER, the statutory guidance also makes clear that an assessment should be proportionate. In other words, 

the breadth and depth of your assessment should match the issues and concerns being raised by the individual or 

carer. Remember, an occupational therapy assessment is an intrusive experience, and over assessing can be just as 

harmful as under assessing someone.

Top Tip 2
Being holistic and person-centred does not mean that you must assess every activity of daily living a person 

performs. Instead, a holistic person-centred approach means that you listen to what is important to the person 

and focus your assessment on those issues.

Being person-centred also means embracing the fact that people want to live and do activities where there is a risk. 

One of the well-being principles is enabling people to have choice and control over the life they want to live  – 

including living with risk. So your assessment approach must support people to take positive risks, even when a 

person is not accepting recommendations for equipment and adaptations to reduce risk. Remember, as 

occupational therapists, we know that these risky activities often give our lives a sense of meaning and purpose.

To find out more about how you can support positive risk-taking in your practice, read the Royal College of 

Occupational Therapists Enabling Risk: Embracing Choice

https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/embracing-risk
https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/embracing-risk


Top Tip 3
The Care Act also applies to the person’s carer, and they have an entitlement to an assessment of their needs 

under the legislation. Ensure that the carer has been offered an assessment.

When assessing for equipment and adaptations, you must be aware of the Mental Capacity Act (2005). The 

legislation does several essential things, and the Social Care Institute for Excellence (SCIE) webpages provides a 

comprehensive explanation of what these are. 

Equipment and adaptations have the potential to restrict the freedom of individuals. To avoid this, you must 

consider the impact of what you are recommending on an individual’s freedom and provide the least restrictive 

option. This is crucial where an individual lacks the capacity to give consent to what you are recommending. Again, 

SCIE provides valuable information on what you should consider and do if you are concerned about the impact of 

adaptations and equipment on someone’s liberty. 

What legislation and guidance helps you recommend and provide 
solutions to meet the needs of the people you are working with
This section looks at how the Care Act (2014) and the Housing Grants, Construction and Regeneration Act (1996) 

support the funding of equipment and adaptations you might identify a person needing following an assessment. 

Under the preventative element of the Care Act (2014), the local authority has a statutory duty to provide equipment 

and minor adaptation up to the value of £1000. Most local authorities also have a joint pot of money for specialist 

equipment that meets a health and social care need, such as seating and sleep systems.

https://www.legislation.gov.uk/ukpga/2005/9/contents?msclkid=d66b1985ad1a11ecadc95edbdb9ea3f8
https://www.scie.org.uk/mca
https://www.scie.org.uk/mca/lps/latest


Following an assessment, an occupational therapist may identify that an adaptation over £1000 is required. To meet 

the person’s needs, an occupational therapist can recommend applying for a Disabled Facilities Grant (DFG). The 

DFG comes from a piece of housing legislation called the Housing Grants, Construction and Regeneration Act (1996). 

To be eligible for this means-tested grant, the applicant has to demonstrate that the adaptations are:

1. Necessary and Appropriate 

2. Reasonable and Practicable

Top Tip 4
Read the RCOT guidance on Home Adaptations and the Care Act. 

• It provides a clear description of eligible needs. 

•  It is an invaluable tool for understanding how the Care Act and other pieces of legislation can be used to 

support the funding of adaptations and equipment,

The legislation describes how the housing team has to consult with the welfare on deciding what is necessary and 

appropriate – this function is performed when you make your recommendations for an adaptation. When deciding 

on what is necessary and appropriate, it is essential to demonstrate that what you are recommending meets one or 

more of the purposes of the grant – listed below

1. Facilitating a disabled person’s access to: 

a. The dwelling. 

b. A room usable as the principal family room, or for sleeping in. 

c. A WC, bath, shower, etc (or the provision of a room for these facilities). 

2. Facilitating the preparation of food by the disabled person.

3. Improving/providing a heating system to meet the disabled person’s needs. 

4. Facilitating the disabled person’s use of a source of power. 

5.  Facilitating access and movement around the home to enable the disabled person to care for someone 

dependent upon him or her.

6. Making the dwelling safe for the disabled person and others residing with him or her. 

7. Facilitating access to and from a garden or making a garden safe.

One of the challenges for occupational therapists is that the purposes of the DFG do not align with the well-being 

principles in the Care Act (2014). This means that you might identify eligible needs that cannot be met by an 

adaptation via the DFG. If this is the case, you will need to look at other funding mechanisms under the Care Act 

(2014) – see TOP TIP 4 

Some local authorities have used the Regulatory Reform Order to develop Housing Assistance Policies (HAP).           

A HAP enables local authorities to use their discretion on how the DFG budget is used, for example, not means-

testing adaptations under a certain amount.

https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/home-adaptations-care-act


Top Tip 5
Remember, your role in the DFG process is to guide housing colleagues on what adaptations are necessary and 

appropriate. Therefore, it often helps to use the wording in the purposes of the grant (above) to explain why the 

adaptations are necessary and appropriate.

Top Tip 6
As an Occupational Therapist, you have a duty under the RCOT Professional Standard and Ethics to explain to 

the person the full range of equipment and adaptations that may help them and their carer. During this 

conversation, explain which options can be funded through statutory funding and which are not. Also, by having 

a good understanding of the legislation, you will be able to have a skilled conversation to explain why the local 

authority may not be able to provide the option the person would prefer.

https://www.rcot.co.uk/practice-resources/rcot-publications/downloads/rcot-standards-and-ethics


closomat.co.uk/webinars/

For more information view our webinar:

Government guidance on the DFG was updated and published in March 2022. It provides helpful information on the 

grant, including a section on assessment principles that should underpin necessary and appropriate.

Foundations, the national body for Home Improvement Agencies in England, has a range of resources, including 

courses related to the DFG.

Where to find information related to children and to Northern Ireland, Scotland and Wales

In this guide, we have focused on adult legislation in England. In this section, we provide helpful links to resources 

related to children’s legislation and legislation in Northern Ireland, Scotland and Wales

Children

A helpful guide to children’s legislation and the provision of equipment and adaptations was written by        

Michael Mandelstam for Inclusion Me. The document is particularly helpful in unpicking the complexity that there 

can be with the funding of children’s equipment and adaptations.

Northern Ireland, Scotland, and Wales

The Royal College of Occupational Therapists Specialist Section has available a repository of useful documents 

related to the legislation related to each nation. This repository can be accessed free of charge through the     

RCOT website.

Further Reading:

http://closomat.co.uk/webinars/
https://www.gov.uk/government/publications/disabled-facilities-grant-dfg-delivery-guidance-for-local-authorities-in-england?msclkid=6dca61c5af7511ec81f0c3a388ceb2f1
https://www.inclusion.me.uk/news/disabled_children_social_care_equipment_home_adaptations
https://www.rcot.co.uk/about-us/specialist-sections/housing-rcot-ss
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